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7KH UHJXODWLRQV LQGLFDWH WKDW WKH GHWHUPLQDWLRQ RI ZKHWKHU WKH

HPSOR\HHV¶ SULPDU\ GXW\ LV ³GLUHFWO\ UHODWHG WR PDQDJHPHQW SROLFLHV RU
JHQHUDO EXVLQHVV RSHUDWLRQV´ VKRXOG EH JXLGHG E\ WKH GLVFXVVLRQ RI
SULPDU\ GXW\ LQ WKH FRQWH[W RI WKH H[HFXWLYH H[HPSWLRQ QRWHG DERYH� 6HH
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)HG�5�&LY�3� ���E� VWDWHV�
�E� $PHQGPHQWV WR &RQIRUP WR WKH (YLGHQFH� :KHQ LVVXHV QRW
UDLVHG E\ WKH SOHDGLQJV DUH WULHG E\ H[SUHVV RU LPSOLHG FRQVHQW
RI WKH SDUWLHV� WKH\ VKDOO EH WUHDWHG LQ DOO UHVSHFWV DV LI WKH\ KDG
EHHQ UDLVHG LQ WKH SOHDGLQJV� 6XFK DPHQGPHQW RI WKH SOHDGLQJV
DV PD\ EH QHFHVVDU\ WR FDXVH WKHP WR FRQIRUP WR WKH HYLGHQFH
DQG WR UDLVH WKHVH LVVXHV PD\ EH PDGH XSRQ PRWLRQ RI DQ\ SDUW\
DW DQ\ WLPH� HYHQ DIWHU MXGJPHQW� EXW IDLOXUH VR WR DPHQG GRHV

QRW DIIHFW WKH UHVXOW RI WKH WULDO RI WKHVH LVVXHV� ,I HYLGHQFH LV

REMHFWHG WR DW WKH WULDO RQ WKH JURXQG WKDW LW LV QRW ZLWKLQ WKH

LVVXHV PDGH E\ WKH SOHDGLQJV� WKH FRXUW PD\ DOORZ WKH SOHDGLQJV

WR EH DPHQGHG DQG VKDOO GR VR IUHHO\ ZKHQ WKH SUHVHQWDWLRQ RI

WKH PHULWV RI WKH DFWLRQ ZLOO EH VXEVHUYHG WKHUHE\ DQG WKH

REMHFWLQJ SDUW\ IDLOV WR VDWLVI\ WKH FRXUW WKDW WKH DGPLVVLRQ RI

VXFK HYLGHQFH ZRXOG SUHMXGLFH WKH SDUW\ LQ PDLQWDLQLQJ WKH

SDUW\
V DFWLRQ RU GHIHQVH XSRQ WKH PHULWV� 7KH FRXUW PD\ JUDQW

D FRQWLQXDQFH WR HQDEOH WKH REMHFWLQJ SDUW\ WR PHHW VXFK

HYLGHQFH�
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7KH GHIHQGDQW PXVW HVWDEOLVK WKURXJK ³FOHDU DQG DIILUPDWLYH

HYLGHQFH´ WKDW WKH HPSOR\HH PHHWV HYHU\ UHTXLUHPHQW RI DQ H[HPSWLRQ�
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79$ DOVR DUJXHV WKDW 5RQ *DUULVRQ¶V SRVLWLRQ GHVFULSWLRQ SURYHV

WKDW KH ³GLUHFWHG DQG PDQDJHG WKH DGPLQLVWUDWLRQ� SUHSDUDWLRQ�
LPSOHPHQWDWLRQ� DQG FRPSOLDQFH RI VHFXULW\ SURJUDPV DQG SURFHGXUHV�´
+RZHYHU� LQ UHDOLW\ WKLV IXQFWLRQ RQO\ FRQVLVWHG RI HGLWLQJ H[LVWLQJ
DGPLQLVWUDWLYH RUGHUV� :KLOH LW LV WUXH WKDW KLV UHVXPH LQGLFDWHV WKDW KH
GHYHORSHG SURFHGXUHV� WKLV ZDV GRQH SULRU WR ���� ZKHQ *DUULVRQ KHOG
D GLIIHUHQW SRVLWLRQ ZKLFK LV QRW UHOHYDQW WR WKLV FDVH�
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